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DECISION AND ORDER
OF THE
BOARD OF PSYCHOLOGY

DEPARTMENT OF CONSUMER AFFAIRS

The attached Stipulated Settlement and Disciplinary Order in case number W231 , 18

hereby adopted as the Decision and Order of the Board of Psychology, Department of Consumer

March 12

Affairs. An effective date of , 2003 has been assigned to this

Decision and Order.

Made this 10th day of February , 2003.

Pamela Harmell, Ph.D. '
President, Board of Psychology
Department of Consumer Affairs

Giordano
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BILL LOCKYZR, Anomey Gengral
of the State of California

GAIL M. HEPPELL, Supervising Depuly
-Allomey General, Staie Bar No, 84134

DANIEL J. TURNER, State Bar No. 79560
Depury Attorney General

Califomia Deparment of Justice

1300 [ Streer, Suite 125

P.Q. Box $44253

Sacramento, CA 94244-2550

Telephons: (916) 324-786)

Facsimile: (916) 327-2247

Artomeys for Complainant

BEFORE THE
BOARD OF PSYCHOLOGY
DEPARTMENT OF CONSUMER AFFAIES
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation Casy No. W23 |

Agamsy; OAH No. N-2202(.70068

ARLENE SONDRA GIORDANO STIPULATED SETTLEMENT AND
137 §. Shepherd Srreet DISCIPLINARY ORDER

Sonora, Califormaa 95370
Psychologist Licenss No, PSY9078

Rzspordent.

[T IS HEREBY STIPULATED AND AGREZD by an¢ bebneen the parties to the

above-entitled proceedings that the following matiers arc true:
PARTEES

1. Thomas § O'Conner (“Complainant”) 15 the Excentive Qfficer of the
Bourd of Psychology (*Board™). He broughs this action salely in his official capacity and is
yepresented in this malter by Bill Lockyer, Attorney General of the S3at: of California, by Diune
J. Turner, Deputy Atterncy Genetal,

2. Respondent ARLENE SONDRA GIORDANO ("Retpondent”) is
representad in thig prececding hy the law firm of Nossaman, Guttaer Xnos & Eiliow, LLP,

Marhew Cheever, whose address is 915 L Street, Suite 1060, Secramenm, CA 95814.3701.

-t




N n a

(7]

3. On or about July 29, 1985, tiic Board issued Pivenoingist License
No. PSY3078 10 Respondent. Ths License wes in full forez a2d effee’ 3 al: times relevent to the
charges brought in tr.e First Amended Accusation No.W231 and will expire on May 31, 2003,
unles§ reacwed,

JURISDICTION

4, The First Amended Agcusation No.W231 was filed before the Soard,
Department of Consumer Affairs, and is cwrenily pending agamst Resyondent, The First
Amended Aczusation and all other staturorily required documen's werz projerly served on
Respendent on December §, 2002, Respondent tumely fizd her Notic: of Drzfense cantasting the
First Amended Acmns;atinn. A copy of the First Amended Accusation W31 is attached hareto as
Exhibir A acd incorporeted herein by sefesznze.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with ¢ounse), and
understands the charges and allezations in the First Amendad Accusal an Ne. W231 Respondent
has also earefully read, fully discussed with cownsel. and wunderstends 'h.2 eifects of this
Stipulated Settlement and Disciplinary Order,

6. Respondent is fully aware cf her legal rights in “his mater, in¢luding the
right 1c 2 hearing on the charges and allegations tn the First Ansended Aceusation; the right 1o be
represenred by counse) at her own ¢xpensc; the naht 1o confront snd cass-examine the witnesses
against her; the right o present evidenee and 10 t2stify on her own beh:lf; the rght to the
izsuance of subpoenas to cempel the anendance of witnesses and the production of documents;
the right to recansideration and court review of an adverse decision; and Al other rights accordzd
by the California Administrative Procedure Act and other applicebis Jws.

7. Respondent voluntarily, iméwingly, and intelligently waives and gives up
2ach and cvery right set forth zhove.

CULPABUITY
g Respondent admits the truth of the Sixth Cause for Discipline in the Firsy

Amended Accusalion No. W231, including tha: she is guilty of unprofessional conduct within
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the meaning of Business and Professiong Code section 2969, subdivis:cns (1) and (k), 2nd section
2934, in that prior 10 Respondent preparing the custedy evaluation repart ra the court dated
August 14, 1999, Respondent failad to clarify to B.H the exlant to which cynfidentiality could be
compromised if Respondent was to assume the dual rcie of theragist a1¢ evaluarer for the cowt,
and Low the tole of therapist would change 1f Respondent teck on the rale of evaluater for the
court.

5. Respancent agrees thut her Psychalegist License is sabject to discipline
and she zgrees to be bound by the Bowrd's izpositicn of diseipline as tet fe:th in the Diseiplinary
Order below.

CIRCUMSTANCES N MITIGATION

10, Respordent ARLENE SONDRA GIORDANO nas naver heen the subject

of any disciplinary action. She is admiting responsibility 2t an sarly stage in the proceedinga,

RESERVATION

11, The admissions made by Respandent hercin are orly for the puspeses of |

this proceeding, or any other praceadings in which the Board or other srofassional licensing

agendy is invelved, and shall nat he admissible in any other ¢riminal or civil pracecding.

"ONTINGENCY

12, This stipulation shall be subject to approval by ‘2.¢ Board. Respondent
undersrands and agrees thar couns¢l for Camplainant and the staff of tie Eoard may
communicate directly with the Board regarding lis stipulation and seltlensat, warhom notice to
or pasticipation by Raspondsnt or her counsel. By sipning the stipulal on, Respondent
understands and sgrees that she may not withdraw ber agresment or 2e<k to rescind the
stipulation prior ta the time the Board considers and acts upon iz, I the Bozrd fails vo adopt tus
stipulation as {ts Decision and Order, the Stipulated Settlement and Distipliaacy Order shall be of
£.o fotee or eifeey, except for this paaeraph, it shall be inadmissivla in any Jegal action betwean

the parties, and the Board shall not be disqualified fram furthet acticn by having considered this
maner. '

i
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13.  The parties understand ard agres that fazsimile copies of this Stipulaisd
Sewlernerit and Disciplinary Order, including fzesimile signatures therzto, snall have the same
force and effect as the eriginals.

14,  Incopsideravion of the foregoing adnissions an stpularions, the partics
agree that the Board may, witkoul further notice or farmal proceeding, is3ue and eater the
following Disciplinary Qrder:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Psycholagist License No. FSY9078 issued 1o
Respondent ARLENE SONDRA GIORDANQ is revoked. However, tite revocation is stayed
and Respondent is placed on probation for three (3) years on the follgwing ‘erms and conditions.

1. PRACTICE MONITOR, ‘Wuthin 90 days of the eff2ctive dete ol this
Decision, Respondeat shall submil to the Board or its designes for priny ap; roval, the name and
qualifications of a psychologist who has agreed to serve 25 4 practice raonizr/billing wentor.
The monitor shall (1) be & California-licensed psyeholagist with a clear and current license;

(2) have no prior business, prafessianal, personal or other relanionsh p witk, Respondent; and
(3) not be the same person as Respondent's therapist. The monitor's ¢ducarion and expenence
shall be in the same {icld of praciice as that of Respondent.

Or.ce approved, the monitor shall submit to the Beard ¢rits designee a plan by
which Respondent's practice shall be monizred. Mocitoriny shall corsist of ar Jeast one howy per
month of individual face.te-face meetings and shall continue during e fivst two years of the
probationary period. Respandent sha'l provide the monitor with a capy of this Désision and
access to Respondent's fiscal and/or paﬁ'mt records. Respondent shal] oblain any necessary
padens releases to enable the monttor 1o review reccrds and o make dirzer contact with parients.
Respondent shall execuie a release autharizing the monitor to divulge 1y informaiion that the
Board may request. It shzll be Regpondent's responsibility 1o assure that the monitor submiis
wTitten epors ta the Board or its desisnes on a quanierly basis verifying thet mondtoring has

taken plaze and providing an evaluation of Respendant's performence.
i




Responder! shall aotify all curreat ard potential paticnit of :ny term o1 candition
of probation which will affect their therapy or the confidentialivy of th2ir resords (such as this
condition which requires 1 prastice menitor/billing monitor). Such nctificstions shall be signsd

by each panent prior ta continuing or eommansing treatnent,

l

2

3

4

5 If *he monitor quits or is otherwise no tonger available, Respondent shall obrain

6 || approval from the Board for  new momtac within 30 days. Ifno gew meciior is appraved within
7 || 30 days, Respendent shall not praclice until a new moniter has beer avraed by the 3oard of 113
8 || designee. During this period of non-practice, probation will be tolled 1nd 30y period of non-

9 [| practice shall not apply to the reduction of this probatisoary period, Respendent shall pay all

10 || =osts assoeiated wirh this monitoring raquirervent. Fajlure to pay hi2s: cests shall be corsidered

11 || 2 violatien of probation.

12 2. COURSEWORK Respondent shall lake and s:cees:fully complele not
13 || less than 12 howrs af cowrsework for each year of prozaticn in the follywiny areas

14 || confidentializy, dual relationships and child custody matters. Coursew ack nust be greagproved
15 {| by the Board or itz designee. All coursework shall be taken zt the graciuate level at an accredited
16 || educationz! instirution or by an approved contuing educarion pravidir, The coursework must
17 || be in addition o any continuing education courses that may he required fer license renewal,

: Within 90 days of the effective date of this Decision, Respondent shall sabit to

19 i thz Baard or its designee for its prior approval 2 plan for mecting the caucwianal raquirements.

20 f All costs of the coursework shall be paid by Respondent.
2 3. ETHICS COURSE Within 90 days of tsz efferrive date of this Decision,

22 || Respendent shall submit ta the Board or its designes, for Ln'o_r_ approvl, a ¢ourse 1 laws and

23 || sthics as they relace to tha practice of paychology. Said course must bis suzcessfully completed at
an aecrediled educational instinution or through a provider spproved by th2 Joard's acereditation
25 I agency for centinuing edueation cradit. Said coursemust by taken anc compleled within one

26 || year from the effective date of this Decision, The cost casociated with 11g Law and ethics course
27 || shall be paid by Respondent.

28 || /v
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4. DNVESTIGATION/ENFORCEMENT COST RECOVERY Respondent

shedl pay the Board 11s coste of favesiigation and enforeament in the sinown: of §5,000.

Respendent shall pay the above §5,000 00 i full before the 115t month of probation. Such casts
shal‘.-\?c pryable to the Board of Psychology. Failure 1 pay sush coste shall be ronsiderad o
violatior. of probation. Respordent shall nat peulicn for easly tepminzt.on of probaton vatil the
above 55,000,00 has been paid in ful).

Tha £ling of bankruptey by Respondent shall not refietc Revpoudent of the
respansibility 10 repay investigation and enforcement costs

5. PROBATION COSTS Respondent shall pay thie cous 2s3ocinied wity
prabatien monitering sach and every year of probation. Stch costs shyl e payahlc 1o the Board
2[Fsychology at the end of each fiscal year (July 1 - June 30), Failurs 1o pay such casis shall be
censidered a violation of probatien.

The filing of bankruptey by respondent shall not relieve Recpondent of the

respansibility 1o repay invest:gation and enforcement coin

6. OBEY ATt LAWS Respondent shall obey all foderal, state, and loca)

laws and all regulations governing te practice of psychology in Califemia, including the ethizal
guidelines o the American Psyehological Assocration. A full and detiiled sccount of any and all
violations of law shall be reported by Raspondent ta the Board of its dssiznze in writing within
72 (seventy-twe) hovrs of accurence,

7. QUARTERLY REPORTS Respondeat shall simit quarterly
declarations under penalty of perjury on forns provided by the Board ur its Jesignee, gtating
whether there has been compliance with all the conditians of probation,

8. PRQ AT’IdN COMPLIANCE Respondent shill camply with the Board's
probarion pragram and shall, upen reasonable notice, repert o the assignad District Office of the
Medical Board of California or ether designated probation moritor. Respordent shall contact tlie
assigned probarion officer regarding any questions specific te the probarion erder. Respondent

shall pet hiave any unsolicited or unapproved cantact with (1) complainarls associated with the

€352 (2) Board members or members of irs s1aff or (3) persons serving the Board s expert
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9, INTERVIEW WITH BOARD OR ITS DESIGN AT Respondint shall

appear in person £or interviews with the Boerd or its designee upon re32est at various mrervals
and with reasonable notice
19, CEANGES OF PMPLOYMENT Respondent shall notify the Board in
writing, through the assigr.ed probation officer, of any and all ehanges of entployment, locatien,
and address within 20 days of such change.
11, TOLLING FOR QUT-OF-STATE PRACTICE RESIDENCE OR IN-
STATE NON-PRACTICE Inthe event Respondsns should leave Califomia 1o yeside or to

p:ac:u:e. owside thie State, cr for any reasan Respondent should stop pracic ng psyshalogy in
California, Retpondent shall notify th= Board or its desygnee in wiyiting wittdn ten (1C) days of
the dates of departure and return ar the dates of non-practice wathin Califemis. Non-prastics {a
defired as any periad of time exceeding 30 deys in which Respendent is net enzaging in any
ctivilies defined in Sections 3902 and 2903 of the Busiress and Professions Code. Periods of
tanporary or permanent residency or peactice outside California cr of aensgractics within
Califomia will nat apply (o the reduetion of this probationary period, although the Board may
allow Respondent te complets certain tenms of probatton that are not ¢ssozizred with active

practice,

12, EMPLOYMENT AND SUPERVISION OF TRAINEES JfRespendent is

e o

licensed as 4 psychologist, she shall not employ or supervise or 2pply 10 einploy or supervise
psychological assistants, wnterns or trainees during the caursc of this mobation. Any such
supervisonial relatienship in existence on the effective dzi2 of thig probatior shall ke terminarzd

oy Respondent and/or the Boatd. ’

13 FUTURE REGISTRATION OR LICENSURE £ Ruspondent is currently

registered 2s a peychological assistant and subsequently obtains other psychologieal assistant
registrations or becomes liceascd as a psychalagist during the ceurse o f this probationary erder,
Respandenr agrées that this Decisior. shall remain in ful) force and eéfie until the probatjon

pesiod is succasstully rexminated. Future registration or Heensure shall pot 12 approved,

Ny
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however, until Respondent is currently in compliance with all of the txns and conditions of
probation.

14.  VIOLATION QF PROBATION IfRespandent vialates probation in any
respect, the Board may, afier giving Respondent notice and the opportunity to be heard, revoke
probation and carry out the disciplinary order that was stayed. If an Axcusition or Petition to
Revoke Probation is filed against Respondent during probation, the Board shall have continuing
jurisdiction until the matter is final, and the period of probation shall te extanded until the marter
is final. No Petitien for Medification or Termination of Probation shall be considered while
therz is an Accusation or Petition to Revoke Probation pending against Respondent.

15.  COMPLETION OF PROBATION Upon successful completion of

probation, Respondent's license shall be fully restored.

ACCEPTANCE

[ have carefu]ly read the above Stipulated Settlement and Disciplinary Order and
have fully discussed it with my artomney, Matthew Cheever of Nossanar, Guthner, Knox &
Elliott. Iunderstand the stipulation and the effect it will have on my Fsychologist License. 1
enter into this Stipulated Settlement and Disciplinary Order voluntarily, Imewingly, and

inte]ligently, and agree to be bound by the Decision and Order of the Floard of Psychology.

patep: Jod~ PO 2—

Respondent
"
1
"
1
i
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I have read and fully discussed with Respondent ARLENE SONDRA
GIORDANO (hie terms and conditions and other mattzrs contaized in the anove Stipuwiated

Sertiement and Discipiinary Order. Iapprove its form and contens,

DATED: \’L) }Q I -

PIRG T o
NOSSAMAN, GUTHNER, KNOX & ELLIOTT,
Matthew Chesver
T Attorneys for Respondent

ENDQRSEMENT

The foregaing Stipulated Sertlement and Disciplinary Qrder 15 hereby respectfully

submiited for consideration by the Board of Psychology of the Departinent »f Consumer Affairs.

pATED: /-3 2203

BIOL LOCKYER, Aoy Genaral
of the State of Calitornia

Depuly &¥orey General

Anomeys for Complainant
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BILL LOCKYER, Attomey General
of the State of California’ _
GAIL M. HEPPELL, Supervising Deputy
Attorney General, State Bar No. 84134
DANIEL J. TURNER, State Bar No. 79560
Deputy Attorney General

California Department of Justice FILED

1300 I Street, Suite 125 BOIATE OF CALIFORNI4

P.O. Box 944255 SACRAMENTO IR ol cHoLoay
Sacramento, CA 94244-2550 BY sy Ot 2002,

Telephone: (916) 324-7861
Facsimile: (916) 327-2247

Attorneys for Complainant

BEFORE THE
BOARD OF PSYCHOLOGY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. w231 -
ARLENE SONDRA GIORDANO, Ph.D. ‘ '
137 South Shepherd Street FIRST AMENDED
Sonora, California 95370 ACCUSATION

Psychologist License No. PSY9078

Respondent.
Complaihant alleges:
PARTIES
1. Thomas S. O'Connor (Complainant) bﬁngs this Accusation solely in his

official capacity as the Executive Officer of the Board of Psychology, Department of Consumer
Affairs. -

2. On or about July 29, 1985, the Board of Psychology issﬁ.ec_l Psychologist
License Number PSY9078 to ARLENE SONDRA GIORDANO (Respondent). The Psychologist
License was in full force and effect at all times relevant to the charges brought herein and will expire
on May 31, 2003, unless renewed.
I |
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JURISDICTION

3. This Accusation is brought before the Board of Psychology (“Board”), under

the authority of the following sections of the Business and Professions Code (“Code™).

4, Secﬁon 2960 of the Code states:

The board may refuse to issue any registration or license, or may issue
aregistration or license with terms and conditions, or may suspend or
revoke the registration or license of any registrant or licensee if the
applicant, registrant, or licensee has been guilty of unprofessional
conduct. Unprofessional conduct shall include, but not be limited to:

(a) Conviction of a crime substantially related to the qualifications,
functions or duties of a psychologist or psychological assistant.

(b) Use of any controlled substance as defined in Division 10
(commencing with Section 11000) of the Health and Safety Code, or
dangerous drug, or any alcoholic beverage to an extent or in a manner
dangerous to himself or herself, any other person, or the public, or to
an extent that this use impairs his or her ability to perform the work
of a psychologist with safety to the public.

(¢) Fraudulently or neglectfully misrepresenting the type or status of
license or registration actually held. : ,

(d) Impersonating another person holding a psychology license or
allowing another person to use his or her license or registration.

(e) Using fraud or deception in applying for a license or registration
or in passing the examination provided for in this chapter.

() Paying, or offering to pay, accepting, or soliciting any
consideration, compensation, or remuneration, whether monetary or
otherwise, for the referral of clients.

(g) Violating Section 17500.

(h) Willful, unauthorized communication of information received in
professional confidence.

(i) Violating any rule of professional conduct promulgated by the
board and set forth in regulations duly adopted under this chapter.

(j) Being grossly negligent m the practice of his or her profession.

(k) Violating any of the provisions of this chapter or regulations duly
adopted thereunder.

(1) The aiding or abetting of any person to engage in the unlawful
practice of psychology.

(m) The suspension, revocation or imposition of probationary
conditions by another state or country of a license or certificate to

2
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practice psychology or as a psychological assistant issued by that state
or country to a person also holding a license or registration issued
under this chapter if the act for which the disciplinary action was
taken constitutes a violation of this section.

(n) The commission of any dishonest, corrupt, or fraudulent act.

(0) Any act of sexual abuse, or sexual relations with a patient or
former patient within two years following termination of therapy, or
sexual misconduct that is substantially related to the qualifications,
functions or duties of a psychologist or psychological assistant or
registered psychologist.

(p) Functioning outside of his or her particular field or fields of
competence as established by his or her education, training, and
experience. A

.(qQ) Willful failure to submit, on behalf of an applicant for licensure,
verification of supervised experience to the board.

@ Repeéted acts of negligence.

5. Section 2936 of the Code provides, in pertinent part, that the Board shall apply
the American Psychological Association’s (“APA”) Code of Ethics as its standard of ethical conduct
relating to the practice of psychology. |

6. Section 2964.6 of the Code states:

An administrative disciplinary decision that imposes terms of
probation may include, among other things, a requirement that the
licensee who is being placed on probation pay the monetary costs
associated with monitoring the probation.

7. Section 125.3 of the Code states:

(a) Except as otherwise provided by law, in any order issued in
resolution of a disciplinary proceeding before any board within the
department or before the Osteopathic Medical Board, the board may
request the administrative law judge to direct a licentiate found to
have committed a violation or violations of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and
enforcement of the case. :

(b) In the case of a disciplined licentiate that is a corporation or a
partnership, the order may be made against the licensed corporate
entity or licensed partnership.

(c) A certified copy of the actual costs, or a good faith estimate of
costs where actual costs are not available, signed by the entity
bringing the proceeding or its designated representative shall be prima
facie evidence of reasonable costs of investigation and prosecution of
the case. The costs shall include the amount of investigative and
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enforcement costs up to the date of the hearing, including, but not
limited to, charges imposed by the Attorney General.

(d) The administrative law judge shall make a proposed finding of”
the amount of reasonable costs of investigation and prosecution of the
case when requested pursuant to subdivision (a). The finding of the
administrative law judge with regard to costs shall not be reviewable
by the board to increase the cost award. The board may reduce or
eliminate the cost award, or remand to the administrative law judge
where the proposed decision fails to make a finding on costs
requested pursuant to subdivision (a).

(e) Where an order for recovery of costs is made and timely payment
is not made as directed in the board's decision, the board may enforce
the order for repayment in any appropriate court. This right of
enforcement shall be in addition to any other rights the board may
have as to any licentiate to pay costs.

(£ In any action for recovery of costs, proof of the board's decision
shall be conclusive proof of the validity of the order of payment and
the terms for payment.

(g) (1) Except as provided in paragraph (2), the board shall not

- renew or reinstate the license of any licentiate who has failed to pay

all of the costs ordered under this section.

(2) Notwithstanding paragraph (1), the board may, in its
discretion, conditionally renew or reinstate for a maximum of one
year the license of any licentiate who demonstrates financial hardship
and who enters into a formal agreement with the board to reimburse
the board within that one-year period for the unpaid costs.

(h) All costs recovered under this section shall be considered a
reimbursement for costs incurred and shall be deposited in the fund
of the board recovering the costs to be available upon appropriation
by the Legislature. :

(1) Nothing in this section shall preclude a board from including the
recovery of the costs of investigation and enforcement of a case in
any stipulated settlement.

() This section does not apply to any board if a specific statutory
provision in that board's licensing act provides for recovery of costs
in an administrative disciplinary proceeding.

FIRST CAUSE FOR DISCIPLINE
(Gross Negligence)
[Bus. & Prof. Code § 2960()]

8. Respondent is subject to disciplinary action under section 2960(j) of the Code
in that she was grossly negligent in disclosing confidential information of patient B.H: without the

‘patient’s written consent. The circumstances are as follows:

4
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9. ,, On or about May 1998, B. H. took her son R. to see Respondent concefning
her son’s reactions to visits with his father R.H. (B.H. and R.H. had recently divorced and B.H. was
recognized as the pnmary custodial parent.) In August 1998, R.H., upon his request, was included
in the therapy sessions with his ex-wife and son. In September 1998, B.H.’s attorney, Karen
Armstrong-Dixon, and R.H.’s attorney, Hal Channell, in a letter written by Ms. Armstrong-Dixon,
requested that Respondent provide Tuolumne County Superior Court with a recommendation
whether the court order concerning child visitation should remain in effect or be modified, and
whether the father’s conduct during visitation should be modified. Respondent provided B.H. with
psychological testing. In a letter dated December 2, 1998, Respondent wrote to and provided the
court §vith a recommendation concerning R.’s visitation with his father. B.H. continued as the
primary custodial parent of R.

10.  Respondent’s last therapy session with B.H. was on or about October 27,
1998. Respondent did not see B.H. or R. during 1999, with the exception of one session with R. in
September 1999. Respondent continued to see R.H. for severall‘sessions in'1999. In 1999, R H. and
his attorney, Hal Channell, requested that Respondent provide Tuolumne County Superior Court |
with a written recommendation for custody of R. Respondent wrote two letters to the court in
response to the request. In one of the lettex;s, consisting of one page and undated, Respondent
recommended that B.H.’s intended move out of the area be considered by the court as detrimental
to the child’s best interest. Respondent ends the letter indicating that she would later send the court
a full report of her findings gathered during evaluation and treatment.

11.  In a written 13-page child custody evaluation dated August 14, 1999, to
Tudlumne_County Superior Court, Respondent discloses confidential information of patient B.H.
without written or oral consent from the patient B.H.. Prior to this written evahiation to the court,
B.H. had moved out of the area in Sonora, California to Modesto, California.A Tn her evaluation to
the court, Respondent recommended: - a change in physical custody from the mother, B.H. to the
father, R.H., the sanctioning of B.H. for having broken her earlier custody agreement not to move
out of the area, requiring B.H. to return to the Sonora, California area, and continued court ordered

family therapy. The evaluation Respondent submifted to the court was based on confidential

5
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' information Respondent gathered from B.H. during 1998, and on information gathered from R.H.

in 1998 and 1999. Other information upon which the report was base was gathered during therapy
sessions with the minor R. in 1998 and one session in September 1999.

12.  Neither B.H. nor her attorney requested or authorized the 13-page custody
evaluation report Respondent prepared and sent to the court dated August 14, 1999. The court also
did not order an evaluation report from Respondent.

13.  Priorto Respondent preparing the custody evaluation report to the court dated
August 14, 1999, Respondent failed to clarify to B.H. the extent to which confidentiality could be
compromised if Respondent was to assume the dual role of therapist and evaluator for the court and
how fhe role of therapist would change if Respondent took on the role of evaluator for the court.

14.  TheEthical Principles of Psychologists and the Code of Conduct promulgated |
by the American Psychological Association provides, in part, the following:

5.05 Disclosures -- (a) Psychologists disclose confidential

information without the consent on the individual only as mandated

by law, or where permitted by law for a valid purpose, . . . .

(b) Psychologists also may disclose confidential information with the
appropriate consent of the patient . . . .

15.  The information that Respondent gathered from B.H. in 1998 which was, in
part, the basis for Respondent’s child custody evaluation to the court dated August 14, 1999,
consisted of confidential information which was not to be disclosed without the written consent of
H.B. Respondent was not permitted by law, and she did not have a valid purpose, for disclosing the
confidential information in her evl_aluation report to the court without her patient’s written consent.

16.  Prior to submitting her child custody evaluation to the court, Respondent had
not obtained a written release from B.H. which stated that B.H. had provided informed consent for
Respondent to disclose confidential information.

17.  Respondent disclosure of B.H.’s confidential information to the court n
Respondent’s child custody evaluation dated August 14, 1999, without H.B.’s written consent,
constitutes unprofessional conduct and gross negligence within the meaning of section 2960() of

the Code.
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SECOND CAUSE FOR DISCIPLINE
(Unauthorized Communication of Information)
[Bus. & Prof. Code § 2960(h)]

18. Complainant incorporates by reference paragraphs 9-16 above, as if fully set
forth at this point.

19. Respondent's disclosure of B.H.’s confidential information to the court in
Respondent’s child custody evaluation dated August 14, 1999, without H.B.’s written consent,
constitutes unprofessional conduct and unauthorized communication of information received in
professional confidence within the meaning of section 2960(h) of the Code.

THIRD CAUSE FOR DISCIPLINE
(Gross Negligence)
[Bus. & Prof. Code § 2960()]

20.  Respondentis subject to disciplinary action under section 2960(j) of the Code
in that she was grossly negligent in engaging in the dual relationship of therapist and evaluator with
patient B.H., as more particularly described hereinbelow.

21. Complainant realleges paragraphs 9 through 12 above, as if fully set forth
herein.

22.  ThekEthical Principles of Psychologists and the Code of Conduct promulgated
by the American Psychological Association provides, in part, the following:

7.03 Clarification of Role -- In most circumstances, psychologists

avoid performing multiple and potentially conflicting roles in forensic

matters. When psychologists may be called on to serve in more than

one role in a legal proceeding - for example, as consultant or expert

for one party or for the court and as a fact witness - they clarify role

expectations and the extent of confidentiality in advance to the extent

feasible, and thereafter as changes occur, in order to avoid

compromising their professional judgment and objectivity and in

order to avoid misleading others regarding their role.

23.  Respondent’s role with B.H and her son began as a therapist and ended as an
evaluator. This shift took place in two phases, the first of which was prompted by the parents’
attorneys requesting that Respondent write the court on a visitation issue as described in

Ms. Armstrong-Dixon’s letter to Respondent in September 1998. Respondent’s one page letter to

the court dated December 2, 1998, which addressed the visitation issue, should have ended any




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

further involvement by Respondent in a dual relationship of therapist and evaluator for B.H., R.H.
and R.

24.  Respondent’s letter to the court eight months later,. dated August 14, 1999,
concerning the evaluaﬁon of the parties and a custody recomxﬁendation was the second phase and
clearly went beyond what the parties had initially requested of Respondent and was without B.H.’s
informed consent. In that report, Respondent clearly took on the role of therapist and evaluator. An
evaluator in this setting is, in essence, an expert witness who is expected to report her findings to
third parties such as the court. This requires disclosing confidential information the patient has
shared with the therapist. It may also require, as in this case, that the therapist, in her role as
evaluator, inform the court of information and the evaluator’s opinions that may be detrimental to
the patient’s legal case as it was in this case. In Respondent’s report to the court, Respondeht
recommends that B.H. be sanctioned for moving to Fresno, California, and that she be required to
return to the area. Respondent also recommended that physical custody of the child be changed from
the mother to the father. Respondent’s August 14, 1999 repbrt to the court was initiated at the.
request of R.H. only and paid for by R.H. It was also prepared and sent to the court without |
necessity as there was no court order pending for such an evaluation and another psychologist could
have performed the evaluation rather than Respondent to avoid the dual relationship conflict.
Respondent compromised her professional judgment and objectivity in her role as therapist to B.H.
and R. when she took on the additional role of evaluator without sufficient cause and sent to the
court her Aﬁgust 14, 1999, report without first obtaining B.H.’s consent to the dual relationship and
waiver of the confidential information that B.H. had provided Respondent.

| 25. Requndent’s taking on the dﬁal relationship of therapist and evaluator for
B.H. when Respondent sent the court her child custody evaluation report dated August 14, 1999,
constitutes unprofessional conduct and gross negligence within the meaning of 2960(j) of the Code.
FOURTH CAUSE FOR DISCIPLINE
(Gross Negligence)
[Bus. & Prof. Code § 2960(3)]
26.  Respondentis subject to disciplinary action under secﬁon 2960() ofthe Code

in that she was grossly negligent in failing to obtain informed consent from patient B.H. before |

8
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engaging in the dual relationship of therapist and evaluator with patient B.H., as more particuiarly
described hereinbelow.

27. Complainant realleges paragraphs 9 through 12, and 21 through 23, above,_
as if fully set forth heréin. l | |

28.  Respondent’s failure to clarify to B.H. the extent to which confidentiality
could be compromised if Respondent was to assume the dual role of therapist and evaluator for the
court, and how the role of therapist would change if Respondent took on the role of evaluator for the
court, constitutes unprofessional conduct and gross negligence within the meaning of 2960(j) of the
Code.

FIFTH CAUSE FOR DISCIPLINE
(Violations of Code of Conduct)
[Bus. & Prof. Code § 2960(1) and (k) and 2936]

29. Respondent is guilty of unprofessional conduct within the meaning of section
2960(1) and (k) and section 2936 of the Code as more particularly set forth hereinbelow.

30. Complainant realleges paragraphs 9 thr;)ugh 12, and 21 through 23 above,
as if fully set forth at this point.

| 31. Respondent's disclosing to the court in her child custody evaluation report
dated August 14, 1999, conﬁdenﬁal information about H.B. without H.B.’s written consent
constitutes unprofessional conduct within the meaning of sections 2960(1), 2960 (k), and 2936 of the
Code.
SIXTH CAUSE FOR DISCIPLINE
(Violations of Code of Conduct)
[Bus. & Prof. Code § 2960(i) and (k) and 2936]

32.  Respondentis guilty of unprofessional conduct within the meaning of section
2960(i) and (k) and section 2936 of the Code as moré particularly set forth hereinbelow.

33. Complainant realleges paragraphs 9 through 12 and 21 through 23 above, as
if fully set forth at this point.

34.  Respondent’s failure to clarify to B.H. the extent to which confidentiality

could be compromised if Respondent was to assume the dual role of therapist and evaluator for the

court, and how the role of therapist would change if Respondent took on the role of evaluator,

9
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constitutes unprofessional conduct within the meaning of sections 2960(i), 2960 (k), and 2936 ofthe
Code. ' o

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Psychology issue a decision:

1. Revoking or suspending Psychologist License Number PSY9078, issued to
ARLENE SONDRA GIORDANO;

2. Ordering ARLENE SONDRA GIORDANO to pay the Board of Psychology
the reasonable costs of the investigation and enforcement of this case, and, if placed on probation,
the costs of probation monitoring;

3. Taking such other and further action as deemed necessary and proper.

DATED: /2 -8 - Zpoz 2

OMAS S. ))CONNOR
Executive Officer
Board of Psychology
Department of Consumer Affairs
State of California
Complainant
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DECLARATION OF SERVICE BY CERTIFIED MAIL

In the Matter of the Accusation Filed
Against:

Arlene Sondra Giordano, Ph.D. - No.: W231

l, the underéigned, declare that | am over 18 years of age and not a party to the
within cause; my business address is 1422 Howe Avenue, Ste. 22 Sacramento, California
95825. | served a true copy of the attached:

DECISION AND ORDER

by mail on each of the following, by placing same in an envelope (or envelopes)
addressed (respectively) as follows:

NAME AND ADDRESS ' CERT NO.

Arlene Sondra Giordano, Ph.D. 7001 1940 0001 2974 8122
137 S. Shepard Street
Sonora, CA 95370

Mathew Cheever, Esq.

Nossman, Guther, Knox & Elliott, LLP
915 L Street, Suite 1000
Sacramento, CA 95814-3701

Daniel J. Turner

Deputy Attorney General
1300 | Street, Suite 125
Sacramento, CA 95814

Each said envelope was then on,_February 10, 2003, sealed and deposited in the
United States mail at Sacramento, California, the county in which | am employed, as
certified mail, with the postage thereon fully prepaid, and return receipt requested.

Executed on, February 10, 2003, at Sacramento, California.
| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Enforcement Analyst




